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HOW A LAW IS MADE. 

BY SENATOR JOHN L. MITCHELL, OF WISCONSIN. 



More than a hundred years ago an English jurist, whose fame 
as a writer increases with each year, said in his Commentaries that 
there was too much legislation. The wisdom of that saying is 
more forceful now than it was a century ago, when the popula- 
tion of England was small, a new era of civilization beginning, and 
this country had just emerged from the throes of the Revolution. 
Our country needed a good deal of legislation then, but the rep- 
resentatives sent to our national Congress had in mind the idea 
which was crystallized by the English jurist. Even though a new 
nation was building, there was not too much legislation then. 
The Constitution preceded all laws, and every schoolboy knows of 
the months spent by our patriotic forefathers in preparing that 
great paper. Every word, phrase, clause, paragraph, and section 
was in its turn considered, and the result was an instrument that 
commands the admiration of the whole civilized world. 

Most of the framers of the Constitution were elected members 
of the first Congress. Their wisdom and patriotism did not 
desert them, and every bill that became a law was the subject of 
active debate by all. To prevent the hasty consideration of any 
measure, rules were adopted by the House of Representatives and 
the Senate, but while it is true that many of these early rules 
still remain in the manual of each House, their force has been lost 
in the needs and demands of increased legislation. It is seldom, 
indeed, that a bill is deemed important enough to arouse general 
debate, and frequently bills are rushed through Congress which 
have been hastily considered and are possessed of little merit. In 
such cases personal solicitation by the promoters of a bill obtains 
consideration for it more frequently than its merits demand. It 
does not necessarily follow that the course now pursued is im- 
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proper, but with the great mass of business that comes before each 
Congress it is impossible for an individual member to give his 
attention to every bill that is introduced, or even to give his time 
to every bill reported. 

In the Fifty-second Congress there were over fifteen thousand 
bills introduced in the Senate and House. They were referred, 
as they were in the earlier Congresses, to the proper committees. 
Thousands of them were considered by these committees, and re- 
ported back to their respective Houses either favorably or unfa- 
vorably, and hundreds of them were passed, but of the whole 
number introduced only a small percentage became laws. 

The course of a bill through Congress is most interesting. 
Take for instance a private bill that has had its origin in the Senate 
(and for the purpose of illustration the Senate will do as well as 
the House, for in both of these bodies the system is practically 
the same). A private bill is, as the term indicates, for the relief 
of some individual, while a general or "public" measure is far- 
reaching in its effect. In nine cases out of ten the Senator who 
introduces a private bill is solicited to do so by one of his con- 
stituents who wants a pension, or who desires the charge of deser- 
tion removed from his military record, or who has a claim against 
the Government of some kind or the other. The bill may or may 
not be properly draughted, but whether it is or not, it is usually 
introduced by the Senator without careful consideration. Any 
error in language or intention is left to the committee to correct 
by amendment. There is a legend printed on the bill that the 
Senator first asked and obtained consent to introduce the bill ; 
but, in fact, the Senator does nothing of the kind. He rises in 
his place during the morning hour, when the introduction of bills 
is in order, and simply reads the title of the bill and asks that it 
be referred to the proper committee. The title of the bill is then 
read by the reading clerk, and the reference is made in a per- 
functory way by the President of the Senate. That is called the 
first reading of the bill. It is true that an objection might be 
raised to the first reading of the bill, but that has not been done 
for years, if, in fact, it was ever done. However, this is a safe- 
guard against objectionable legislation. The reason, perhaps, why 
the rule has never been enforced is that no bill is ever considered 
in the Senate that has not first received consideration by one of 
the committees of that body. 
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It is not difficult to get a bill introduced in the Senate. If 
the Senator does not care to be responsible for it, he states that 
he introduces the bill by request, and it is so printed. There are 
many people, ignorant of the course of legislation, who believe 
that the mere introduction of the bill insures its passage, and it 
is a lamentable fact that there are Senators who give false hope 
to their constituents by simply introducing the measure, sending 
a copy of it to the claimant, and then dismissing the whole matter 
from their minds. The life of a bill terminates with the Congress 
in which it was introduced, and it is customary with some Senators 
to reintroduce in the new Congress all of the old bills which were not 
favorably acted upon. In the Fifty-second Congress one Senator 
from a Middle State, probably through the zeal of his private secre- 
tary, introduced an old bill four times. In each case the bill was re- 
ferred to the same committee and was for exactly the same relief. 

When the bill is referred by the President of the Senate to 
the committee, it is usual for the chairman of that committee to 
send it to the proper executive department for the purpose of 
obtaining information that will justify either a favorable or an 
unfavorable report. This is the course when the bill is new ; but 
if it should be a measure that has been before Congress at some 
previous time, the archives of the Senate are searched for the 
purpose of ascertaining what prior action had been taken upon 
it. When adverse action has been taken on a bill, two or three 
Congresses are sometimes permitted to intervene before it is re-in- 
troduced. In the mean time new evidence may have been secured 
or the old facts may be susceptible of a stronger presentation and 
in a more favorable light. 

The old bill is usually accompanied by a mass of papers that 
have upon them the earmarks of preceding Congresses. These 
papers cannot be withdrawn from the files of the Senate if at any 
previous time the measure has been reported upon adversely. 
They are retained in evidence of that adverse action, but if a 
measure has been reported favorably the papers may be withdrawn 
upon a motion of a Senator. Old claims may or may not be 
meritorious, but they are invariably regarded with suspicion as 
well as dislike. The multitudinous duties of a Senator leave him 
but little time to delve into musty papers and to prepare written 
reports which will stand the test of the committee, let alone the 
Senate But there was once a Senator who did take the time to 
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thoroughly investigate a number of these stale claims. He found 
what none of his predecessors on the committee had found, that 
there was undoubted merit in them. It is true that he sat up for 
many nights to make these investigations, and that it took him a 
long time to write his reports. But each report contained such 
a lucid and concise presentation of the facts, and was so logical 
and convincing in its reasoning, that the bills were passed by the 
Senate, and became laws. This Senator made so lofty a reputa- 
tion among his colleagues in dealing with these old claims that 
when a vacancy occurred in the Federal judiciary they united in 
urging the President to nominate the industrious Senator to that 
high position, and to-day he is a member of the Supreme Court 
of the United States. 

It is a hard matter to get a bill out of committee-, for several 
reasons. Most of the committees of the Senate are composed of 
nine members. These members are in turn appointed sub- 
committees, to which are assigned the various bills which have 
been referred to the whole committee. In the course of a Con- 
gress these references to the working committees of the Senate 
consist of from three to nine hundred measures. All of this 
means a great deal of exacting work. Perhaps in the mass of 
bills referred to an individual Senator, as a sub-committee, there 
is a large percentage which is not deserving of favorable recom- 
mendation. These bills are usually held back, out of consideration 
to the Senators who have introduced them. If a report is urged 
upon any one of them it means unfavorable action, and that is 
never desired, as an unfavorable report practically kills the bill. 
But outside of these bills there are many meritorious measures 
which lie dormant until the sub-committee in charge is stirred 
up to make a report upon them. Sometimes a Senator who has 
become interested in a private bill will appear before the com- 
mittee, make a statement of the case and personally appear to 
have the matter acted upon at once. He may go so far as to write 
the report on the bill, and, if a majority of the committee favor 
its passage, the report may be adopted. 

When a bill has passed the committee, the Senator who has 
prepared the report submits the bill to the Senate, amended or 
not, as the case may be. The bill is reprinted with its amend- 
ments, and is given a calendar number. The report is also 
printed and given the same calendar number, the calendar being 
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a record of each of the bills in the order in which it is reported 
back to the Senate with the favorable or unfavorable recom- 
mendation of the committee. At this period in the course of 
the passage of the bill, the claimant feels hopeful. He believes 
his measure is nearly a law, for if it is passed by the Senate, he 
will then have to get it only through the House. Perhaps he 
has anticipated the action of the Senate, and has had a similar 
bill already introduced in the House. His efforts may have been 
successful in that body and the bill may be on the House calen- 
dar also. If such is the case he believes that he stands near suc- 
cess. But the work of getting the bill on both the Senate and 
House calendars has been the work of months. The committees 
usually meet but once a week, and then remain in session not 
over an hour and a half. For weeks at a time no legislative busi- 
ness may be considered by the committee in charge of his bill, on 
account of nominations made by the President. In the present 
Fifty-third Congress the Judiciary Committee of the Senate, on 
March 1, 1894, had not given up one session to the consideration 
of legislative business, but this action is not usual. However, 
the private claimant finds that weeks have passed into months, 
the long session ended, and the short one begun before he gets his 
bill on the calendar of each house. There is not much time for 
legislation of a private character in the short session, except at 
the beginning. The appropriation bills for carrying on the gov- 
ernment for the ensuing fiscal year must be prepared, and, as 
they have the right of way over all other legislation, a private 
bill must take its chances. But being on both the Senate and 
the House calendars, it has a favorable prospect. 

The claimant then urges the Senator who has had charge of 
the bill to call it up at some odd moment for consideration and 
passage. This is not difficult in the Senate, but in the House 
only the greatest popularity with the Speaker and the Represen- 
tatives can secure such a favor. Sometimes in the Senate, under 
one of its rules, that body will proceed to the call of the calendar, 
as it is termed, and,|if there be no objection to the bill, it is only 
a question of how rapidly it can be read to secure its passage. 
This reading of the bill at full length is called the second read- 
ing of the bill. It is then open to amendment, and, if none be 
made, the title is read (which is called the third reading), and 
the bill is passed. "When the bill has passed either the House or 
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the Senate, it becomes an act, and is signed by the Clerk of the 
House if it be a House bill, and by the Secretary of the Senate 
if it be a Senate bill. 

The Senate bill has now become an act and is again reprinted, 
but still retains its identity as a Senate measure. The only 
changes are in the heading, which reads "in the House of Bep- 
resentatives," and in affixing the date of passage and the name of 
the Secretary of the Senate. While the reprinted bill is correct 
in every particular, it is not recognized as the original, which 
eventually finds its way into the bound files of the Senate. From 
the time of the organization of the Senate up to the beginning of 
this Congress, the original act was engrossed on blue sheets of 
paper, each line being numbered for convenience in quickly de- 
termining where amendments were to be inserted. It was only 
by the hardest work on the part of the engrossing clerks that, 
under this old custom, the work of the Senate could be 
kept up. Now the original act is printed. When the 
act is ready to be transmitted to the House, the Secretary 
or one of his clerks takes it and appears before the Speaker, 
who suspends business until the message from the Senate is 
received. If the claimant has been active he will have interested 
some member of the House in the passage of the bill by the 
Senate, and will have requested him to call up the House bill on 
the calendar, and ask unanimous consent of the House to have 
the Senate bill substituted. Sometimes this consent is given, 
but more frequently it is not. The member may ask that the 
Senate bill lie on the Speaker's table, and wait for a more favor- 
able opportunity to call up the bill. If he again calls up the 
bill and fails to get consideration, the bill is referred to its com- 
mittee, and is generally considered promptly. It may be that 
the language is not expressive of the ideas and policy of the 
House committee, and it is amended. The bill is then reported 
back with a recommendation that it pass. It is still a Senate 
bill, and goes on the calendar of the House under that heading. 
Should there be an amendment, the bill is reprinted, the omitted 
part having a line run through the word. Type specially cast 
for this purpose is used. If there be anything added, the words 
are printed in italics. 

During the course of a Congress many bills are reported. The 
House calendar in the last days of a Congress is usually a thick, 
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voluminous document, and it would be a matter of impossibility 
to dispose of all of the bills which still remain on the calendar. 
It is customary, therefore, for the House to assign to the several 
important committees one or two days each for the consideration 
of the business which these committees deem most press- 
ing. Only a few of the many bills can be selected to be 
pushed to a final passage. The claimant must still be on 
the alert to secure for his bill a place among those which 
shall be given this great favor. If his bill passes, it 
goes back to the Senate, with the amendments made by the 
House. A new complication then arises if the Senate does not 
at once accede to these amendments, and a conference is then 
asked between the two houses. The short session 13 near its close. 
Night sessions may be necessary — and they usually are — for the 
purpose of getting the big appropriation bills through. But, 
nevertheless, desperation spurs the claimant on. He urges the 
conferrees to get together and settle their differences. Sometimes 
this is done quickly, and, even though a conference report is 
privileged and may be called up any time for consideration, other 
conference reports are pressing, and above all loom the appropria- 
tion bills and their innumerable conference reports. The private 
bill must wait its chance. The representative in charge of the 
bill in the House solicits the Speaker for recognition, and the 
name goes on the list at the foot of fifteen or twenty others, who 
in turn give way whenever the Sundry Civil, the Indian, or the 
Legislative and Executive appropriation conference reports come 
in. All these reports provoke discussion. Congress is drawing 
near its close and yet the conference report on the private bill 
has not yet been called up. At last an opening is secured. The 
report is called up, adopted, and the member in charge rushes to 
the clerk's office to secure its speedy transmittal to the Senate. 
Perhaps the President and his Cabinet have already arrived at the 
Capitol, and are in the red-room on the Senate side, when the con- 
ference report comes to the Senate. It is there adopted, but the 
claimant must not relax his exertions. The act must then be en- 
rolled, and the President of the Senate and the Speaker of the 
House must affix their signatures to the parchment. This means 
that the Secretary of the Senate must "message" the bill to the 
House. It is hurriedly signed, and " messaged " back to the Sen- 
ate. Already the clock that is supposed to mark the hour of 12, 
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mid-day, when the session of Congress ceases, has been turned back 
two or three times, in order to get the bill before the President. 
The Senator who has had charge of the bill goes with the chairman 
of the Committee on Enrolled Bills, who carries all the bills passed 
by the Senate to the President. No time has been given to com- 
pare the bill as enrolled with the copy of the bill as it came out 
of the conference committee. It may be full of errors, for, in 
the rush of copying, grave mistakes are often made which vitiate 
the full force and effect of the bill, but that is a chance which 
the private claimant must take. When the act is laid before the 
President, a few hurried words, needed to explain the purport of 
the bill, are spoken. If they are not satisfactory, a " pocket 
veto " follows, which means that the President has declined to 
approve the law, and it therefore dies with the Congress. This 
frequently happens. But if the President is satisfied, he affixes 
his signature, his executive private secretary records the number of 
the bill in his book, and then rushes out of the doorway to appear 
calmly in front of the President of the Senate and announce that 
the President has approved Senate bill No. 4,896. The private 
bill has become a law, and the claimant is at rest. 

Jno. L. Mitchell. 



